
/ tkit there are certain limits imposed by the na
f iure 01 nutnau society constituted (or our daienc
M ^ and protection tnat cannot be overpiwhed; tna

ir relation of client anil attorney; that orclertiymaiI & mm penitent; that or phvsician aud patient ar
* W trivial an compared with the relation of liusban<

ft' f aim wue. Harriers are rained against the lutru
f Unction or evidence irom sources thus protected be

V cause without that respect from the law tor tnos
(1 1 relations uo Client could coutlde in a lawyer t

defend him. no patient In a physician to save hlni
p : no pouitent in it priest or clergyman to aid him
I', r BUI when wo coma to the relation ol husband am

wue, wiitch is tne loundanon ol our civilize
society, altliouirU nature provides the sexua

i atiTactions, yet it Is the civil and reiuriou
Institution ol inarilage that makes civillzet'
i uri-tlau communities instead ol loos
and mwtlul herilngs or the common race

} Now the common law, built up by (he migaty un
derstandiiigs that nave raised Its greatest iuouu
mentB, uses no One sentimental phrases such a
conn; from platiorui orators or from eloquent law
rem, but It, understands the Institutions that 1
has undertaken to frame and to protect, and pre
trots t lie in acconiin»ly. It provides that when
man and a woman come toftc'.ber undor toe divlm
law 01 purity, mat they twain sliould become om
flesn, a id that the population of the world btini
be luriilshed and not otnerwl«e consistently witl
the iliviue command. And waen tne common lat
says "chat a man and his wife are one,"orn
Lord Coke's language, "Ax two souls In one per
son," It is said, No man shall pat asander thosi
wtio ar thus joined together, and least of all li
the name of law shall tne administration of Justlci
pull and tear asunder
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by the step or a Sheriff, or the precept ol a judg
compel on* to come and betray tne other; It l
not wnen the question cornea beiore a court si
much tne Interest, or tlie duty, or the particula
circumstances ol an luuividual case ol marriaiii
wiien it Is brought up tor aitentiou, as the insittu
Hon itself. It is happy marriages; K Is nnbrokei
marriages; it Is tue wtiole system ol marriage, b;
winch iinsnaiHl and wlie are In a supreme confl
Uence with their household and in each others
eiuorace; and 110 Interest* ol society, no law o
lie land can invade it. And 11 any Engilsbmai
and every American prides himsell upon the in
violabl lty ol his thresnoid against the King or a!
the power ol government, except withlu certalt
strict maiidaies ol law authorizing lorcibli
passage ol' It, how mucn morn importan
with all that makes inviolability of tin
threshold Important1, to wit:.That the in
notability or the tamlly and the protection o
tnurriave should be sustained by law auainat the
poict of the King or the mandate of the country
Now there are various aspects in which ibis mat
ter presents itseli lu respect to tills institution o
marriage that Uou't pernapa readily arise to tn<
rniud as kucIi by the particular clrcumstauces o
any case in which the .jticstion Is agitated. U
us suppose that a happy marriage has been in
vaded by a seducer, and that the wne lias con
tossed to ber husband, and the husband has par
doned her. and they two, renewing their fidelity
continue and preserve the threatened unity, am
have children born them on their renewed vows
Now. while that fidelity continues, aud that hap
piness is maintained, a stranger, by libel suit, an
dertaive* to lortify nimseli by compelling the hus
band to corne and prove his wlie's pardoned fault
and break this marriage and disgrace and degradi
his children.

DOES THE LAW DO THAT t
I think not. Suppose that in the case I havi
lmag ned t.ie guilty wlie had as tne partner in hei
guiit a husoaud in another marriage, and aite
this pamun and these years of continued affec
tion and of family, the fruits of it, there comes ti
bo a difficulty iu Hie first family, of whloh tne se
(lUccr is the husi'sino. find hv n»w itiactivpriM n

tlie jealous wile there Is an institution of a suit ti
regard tu that husband's adulter;.to wit. hli
adultery witn tfcls wiie or the other marriage
Now, does our law permit this wile suing lor nei
divorce to prove cue adultery ol'her husband b:
briuniug trom tills otner iurhtiy the husband it
piove tne adultery 01 his wile.his own wile
under tnose circumstances i mink not, anc
no case can oe iouna that justifies am
such proposition. Will the law then allow tut
question oi whether the marriage relation is thui
to oe distuibed to depend upon the voluntary dls
posnion 01 tne husband r Is that the way the Ian
deals with the general interests ot socletyT anu l
you can imagine the baseness that could bring t
hiiHb ind into court alter having received a conies
Bion ana purdoued It and lived with bis wile yean
in mat relation; if you cau conceive the baseuess
in nine in' Husband should volunteer as a wit
ness, does me law change its rule in respect to tu<
sanctity arid the protection ol the marriage? I thint
Your Honor win llnd that the boos justifies no suci
tnmg. Hut tuere is another general rule to tliu
subject in a different attitude, und in which th<
community is interested. Suppose that tne nus
baud, instead 01 having discovered an adultery o
bis wne, or invented an adultery ol his wile; sap
pose mat througu the process of law there u
(ought to be worked oat a scheme or degraaatlor
»n<i menace on ihe community well known to the
police, tnat is the combination o( corrupt married
persona to mime victims of third persons. Now whai
18 ihe rule ol our law? --That the wile should brins
ttoout attitudes Implicating an Impropriety," and
then tliui tbc hnsband suoutd oe allowed to come
Into court aud prove ilio wile's adulter/ by con
lessionr What would be said of the party? No,
this law In respect to tliu marriage relation is noi
merely a law inter »e se in Its protection or sod
ety.not merely a law inter se ae between the mar
tied people.not only a protection 01 tbe marriage
against tbe Invasion or tne one totne Injury of the
otner; but it is tue position or tbe married people
to society in wnlch they move that Is not to be
disturbed. See, ir the hnsbaud is admitted to tes
tuy in a suit 01 ibis kind, how the law, defective
ami Inconsistent necessarily, If it allows it, in
roives the interests 01 justice and throws down
the protection or the opposite party. Suppose a
husband gives

false testimony
by which the deiendaut is destroyed in that snit,
and supi ose the wile of the husband can prove its
fuibiiy. 1 do not now speak of Her exclusion irom
timt suit 1 Have already referred to, but wnen tlie
ueiendaut in tliut money action undertakes ru
vindicate truth and justice ai tbe criminal bar,
and Indicts the lalse witness.tbe husband.loi
perjury, the law says the sanctity of the marriage
rel ition don't permit you to call his wife to convictmm. Kuies oi law are universal; they are
prescient, ibuv are comprehensive and they do
n >i undertake to do by halves and itnperiectly
what tne absolute interests oi socieiy require to
tie done completely aud pcrlectir. Now. if Youi
Honor please, as I have 00 douut Vour ilonwr »lll
consider i ue question here to be disposed of an
grnve and important, not only in reterenceto this rial, but in reference to the
general auwini.v ration of justice and fie
institution oi marriage, I may be permitted to
can ><>ur attention to the uniform tenor oi the
commentators and authorities upon this rule, not
so much oi tne law of evidence as ol the law of
marriage, llacon's ' Abridgment" gives, as tne
reason ol the rule, the implacable dissension*
wiucu might be caused by it aud the great danger
ot perjury irom taking Clie oaths ot persons under
so vreat olas and extreme hardship ol thee.is*.
And Best adds to this observation of llaeon :.

ins rule was not limited to protecting irom disclosurematter:! communicated In nuptial confld.nee, or itie's, the knowledge ol which had oi-en
acquired lu consequence ol the relations of husbandaud wile, but was au absolute prohibition
o: the testimony ot tne witness to any acts
ailecting the husband or wiic, as the case
mum be, however the knowledge oi those
lu'ts wight, have been acquired." Lie goes
on with this observation, winch it Is tight I
should call attention to, though the book shows the
limit ol u; but the ruie only applies where the
husband or wile was a p irty to tbe suit in which
the other was caliQd as a witness, and did not extendto collateral proceedings between third
parties, in au action lur wanes earned by the
wue. t'hlei Justice Lee, who is the eminent successoroi Lord Hardy, refused to let the wile's
coulesstou of a receipt oi JCjo be given In cvuieuce,
Raying mat husband and wile cannot be auniitted
to be witnesses lor each other, because their interestsare absolutely the same, nor againsi each

TIIE LKUAL i'ULICY OF MARRIAGE.
Coke Middlcton Bays:."It has been resolved by

trie justices IM IM wlie cannot he produced
cither auain»t or lor tier husband, and it uiuiit no
t!ie CtON 01 Implacable discoid ami dissension betweenthe husband mid the wile and a means of
grout Inconvenience." Kspinasse says:."They
cannot be witnesses for each oilier nor against
e.icli other, on account 01 it betug
likely to create disputes, and so 1* against
the policy oI marriage, and this rule is loundod
11 iion the policy 01 the law, and not on the ground
of interest." Ctlbert ways li would occasion lmplacaile divisions and quarrels, and destroy tho
very legal policy ol marriage that was so contrived
taut their interest should be as one, vrhlch It could
never be li wives were admitted to destroy the lnIc.estsol their husbands, and the peace of isrnilles
could n<>t be easily maintained li the lair admitted
the u.sbami in attestation against, the wne. i ho
rulcexcludingthe husband and frire Irom testifying
against each other ii» grounded on identity of inleiestsand on public policy. One ol our own comment.')tors says the happiness oi the married state
iei|uires that there should ho a most intimate
confluence between nnsband and wile, and
that nothing should be extracted Horn the
l>o~om ol the wite which was onllded to
her ny her husband. Therefore, alter the partiesare separated, whether by divorce or by death,
tne mi.-band or wne is still precluded lroin disclosingany conversation with each other. This
exclusion ol the husband and wtic Is lounded
pai tiy upou principles of public and partly upon
principles oi private policy and morality. Kent,
not no witnesses against each oth»r in u civil
bun, and this ik a well settled principle 01 law ami
equity. lirooko on rtio l^w 01 Kvmeuce" speaks
oi this relation us coming under a rulu <>r tins
kino, ami under no consideration can these partiesstand in any different relation to cacn other,
euner in tuo domestic or public relatiou. It has
been before mentioned that no one can he a wirnusslor hlinseli, and ir. follows, therefore, that the
tunbuild an<i wi e are incmineteut 10 mve eviience for or against each other, the law prohibitin;,'them from

giving evipe.nck fok kach othkr,
i.nd It wouiii be bad n the wile, who cannot be a
fitness tor her husband, can oe called upon to te#.llyHK'imst huu. ne rule does not merely pro.
libit, tue nutbund or wile K'vltitf evidence which
would criminate each other; it goes lurtiier. and
prohibits litem «'iviiiir evidence wnlch in lis future
effects may criminate each other, and consent of
either pail.v wi.i Hiithon/o a breach of It. I'hlllips,in Ills "livldeiice," supports tue rulu. placing
It upon tlie same principle 1 Ir.ivo staled and kivIiika* a conclusion <d law that lie deems It neces

aiymallard the security oi private life even at
an occasional failure ol Justice. They are not witBessesagainst cadi other, bucausc this la iucvu-
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ststent with the relation or marriage. Reeve*. In (

e his "Domestic Relations," aud other oomraenta- i
t torn Hay, on that relation, that the removal i
11 «o disqualifies the witness to testify under the I
e present means, because where one is called for i
1 the other cross-examination suljjht hrmir outiacts I
- making it rlifUt (or out) to testily uiraiust the j
i- other. Reeves savs. distinctly, which la a rule of <
e law, that husband aud wwe caunot ue witness lor t
a or against each other. This is laminar to the re- t

i, iation of huaottfid and wile. The principle, or t
ru>e, arises iroin that anxious solicitude which a

il the law discovers to preserve domestic seuti- r
i menis. U a husband and wue and all a»ree that c
.1 thev may be a witness the law interieres and r
a prevents It. This is just, and is done because the l
1 wie u interested, that tbere la no propriety in «

e their beinir witnesses, but to sever such a rela- 1
l tion In the case of a huaband and wile has a )

tendency to disturb that . domestic tranquil- t
i. lity wlucn ib so desirable, and thereiore the t
a law preveuts it. la the qualut language c
- oi an eirly author, "A married woman can- s
t not ne a witness for or against a huauand. t
k because the inUmacy which is between them is r
a one in law, sod the Intimacy or their relanona 0
a uiuat arise between them by perjurv or through o
9 groat inconveniences." in Spoouer's more recent >

book, dated 1870, this principle is insisted upon o
and enlargod. Starkey la ins book adopt* the v
name rule, that a husband and wile cannot gi»e a
evidence lor each other, eittier in civil or criminal a
cases, for to admit sucn evidence would cause
domestic dissensions and disputes; that It Is Judiciousturn a

THK DOMESTIC RELATION t
shall be renamed as sacred, and it would be ex- I
posing: eacn ot tne parties to domestic dispute. c
When either of them, either of the parties to the i
suit. Is lutercsted in the general result, tUe bus- i
band and wile can be permitted to prove any i
lact, provided it does not Interiere with t
one or the other or disclose any commnni- e
canon from one with the other. (Starkey, JO1.'.) t
This matter 01 cnunuaiitv, as tne authorities will i
show, means not the exposure to criminal jus'lee, c
but to the ideas that carry opprobrium. When t
man and wne are dlvorceu by ace of i'arllametit e
tne wlie is not competent, and the relation shonld f
be kept inviolate. In '*lyler on luianey and v
Coverture," edition sixty-eight, page 320, this t
proposition Is indorsed. Now, if we look at the h
cases 01 England, New York and some oi our sis- v
ter States *ve will also find these propositions. In p
the third of Douglass, 422, 1/jru Manstleld says:. i
"There hus never been an Instance In a civil or T
criminal case where the nu^bauc or the wlie has 11
been permuted to he a witness for or against the d
other, except in cases of necessity, and that s
necessity is not a general necessity, as wnere uo a
other witness can be had, but a necessity where, 11
fur instance, tne wilo would be otnerwiso c
exposed without remedy to personal mjury, 1 a
think the husband tvomd not be a competent *
witness. Now, the husband was there called by *
tne defendent to prove the lorincr's m image to C
plaintiff, who had sued, and on his evidence was ti
non-suited." The case oi necessity, as Your n

. Honor Is aware, is that where the wife Is per- p
1 mittud in criminal law to testify against personal b
. violence, if otherwise the husband wjuld be pro- e
- tected by law against all sources ol personal and I

private injury to the wne. In Davis vs. Dll- r
- worthy, bv our second Chief Justice, page 078, the
, rule is laid down"independently of the question 0
s ol interest, husbands and wives are not permitted n

as witnesses either lor or against each other, and 0
irum their being bo nearly connected they are .

s supposed to have such u bias upon their minds H
r that they ure not permitted to give evidence e
p either fop or niriiinsr. aup.ii ntnor Vri«r »n uimtw c

that divorce does not open cue months of eitner
party to a previous marriage. In the case or f.
Monroe vs. Crlsaam, In "Additional Cases," page <,
210. Lord Alvay refers to the testimony of a ladv cdivorced from her husband. b

hue was bouni) to seckecy ,,

when married, aud what she did was in view of the .

confidence placed in her by iier husband. Lord Al- »,
vay says:."it shall here be evidence that the con- tl
tldciice which the law lias created while the parties .

are bound in the most iurimare of ail relations, »,

shall be broken whenever by tne misconduct of 0
one party, aud only misconduct can nave that el- n
lect. that relation b^s been dissolved." "Incase," L
the Cider Justice says, "I have ever refused to al- i
Iowa woman, aner divorce, to spem 01 tne con- i,
versations that were had between herself and her <

husband during the existence 01 the marriage, I s
am satisied mat the propriety 01 that decision ,

and that the happiness oi the marriage state re- n
quires that the confidence between man aud wife h
should be kept forever invioiate." Again, in Filth .icon's New Reports, page 38*, following v

the Munroe decision, the Conrt was unan- ^

lmous lu saving as tollows:."The wile J,
shall never give evidence either for or <,

againat her husband nor for him because '

their interests are tne same, nor agalust film for z.
thereby dissension and dispute might arise m '

lamilles. We are asked to confine our judgmeut u
only to cases of confidential nature, but I think p
that would be Injurious and inconvenient. It is .

better to aoide by the law aud follow the judgment t
in tne case ot Monroe aaaln*t Crlssara, that is bat- 0
ter aud oounder ruliug." lu liai ber against Allen bthe exclusion dots not stand on the grotiud of the ,

conjugal communication. The opinion is:."I am a
not prepared to express assent to these observa- <,
tions, but rule that so lar as law can respect these ccommuulcarions it uoes so, and all it can do. bo
in all interests where the husband and who are *

not parties to a proceeding It will." In Hapleton ,,
against Clark, twenty-Am "Law journal,'' it was t
held, Lord Campbell giving the opinion; it e
was to introduce a certain latitude for »
husband and wiie ; but the qualiflcatlou 0
was that It rests not onlT on inn irrnnnrt .

of interest bat ol union una incapacity; tUe oni.v j.
reason la to preserve the baali 01 families. Wight- B

i mau says tno reason lor ruling the evidence In
question rests uut merely on the Interest but on u ,

i much laruer view of the relations existing tie- e
i tween husband unu witu. Now, the New Yurie ,<

cases 10 wnicn 1 call Your Honor's attention begin 0with some important observations. The People D
vs. Mercer, winch Your Honor will recollect is 0having to do with tne right ol a parent with re- c
spcct to her children. Walworth, Chancellor, ob- 0
serves tnat a wllo is prohlolted lroin being a
witness agulnst her husband; that the happiness j,
oi the marriage relation requires that pern ct eon- afluence should exist between husband and wite tland that the Knowledge of affairs which he ireely tcommunicated to ncr should not be given in evi- tdence against ulm tor his injury or his wile, to cwhom he had coiumuuicated tuose mailers. Katttt kkc'ess. i
Mr. Evans.11 Your Honor oiease, I have been Bdirected to a line of authoutles in our own Conrt .

a Utile Hooner than I snould have been, and 1 wish f|to call Your Honor's attention io a case of some cImportance under tho general rule. I cite the t,
caso oi King vs. Line, stn Kast., page 1'j;i, tne |topinion given bv I.dkI Kllenburough. This was a a
case know to tne hnglisli law and to our laws as a (,
bastardy case. The uoiut, tis Your llonor under- cstands, was to flx tho responsibility oi a putative j,
lather lor a bastard cuild to save tne puulic irom j,the expense otherwise entailed upon it. And the ^teuor of tho«e enses, which in lorin are or a crlini- nnal character, nave the same public reputation as .
against a putaiivc lather. So Your llonor sees no
party intervenes thereto iu.ikc a ruliuir growing .
out of a mau wno is the lather; tne charautcr oi a {,party is on one side and the putative fa'her ,,,
on tue other. Alter the bastard child ^was attributed to a mau, It catnc up whether the ](jmother oi that bastard, being a married woman, rithe husband of tne womaa should bo admitted as Hla witness to prove anything tuac tended io pro- ttduco the cone HitB ol the adultery Of his wile, a;sue being the mother of tins child, not oy her nus
band, but by the putattvo lather. And when, bv
part <n trie prool beiore the public. It was proved Jcthat tills chilli, uorn of parents m wedlock. was {not ilie child 01 tlie husband but ol tno putative Jl;
tatticr, an<l wlien tnc nece>sary imK or important 01
link wan or might be ptoved by Hie non-access of 11
husband to tne wile durlnir tnc periou ol gesta- lu
lion of the child, and the husband in tnc ordinary w

necessities and convenience of the law wouul bi C:

the natural witness to prove tnat incidental lact ®!
in reierence to his wife's adultery anil his "
non-access during the period of gestation J®
of the child. And It was held i>y the 1
courts that the husband conld not be ad- "
mined as a witness to prove non-access, on the ',l

ground ol tne marital rcmuotis. that he conld not w

be allowed to furnish testimony tnat loruied any ®j
part of the proof anu the Imputation of tins irreat *'

crniiiuttlltr on the wart of the wife; andj l use tne J1word "criminulltv" in regarJ to tins offence or j|
Bin because It is a language uniformly used in the
law books, auu dues nut turn upon the question 0

wtietner adultery lias been maue by imputation as n
It was at common law a crime. Ttie English Court a

lias found in reierence to tins hind oi a ease, and 1,1

tins point is excluded w
by that policy ok the law, 111

that it Is not permitted oi a Inisoand or wife to D

testily concerntnir one or me other ana to preju- uj
dice one or Hie other in matters ol tins nature. 81
Counsel here qnoti'd irom Lord Klte.nborough to "

show that a liusoaud coilid not testily against ids 11
wile or a wile against i.er husband where the Ul
nature ot tnelr lelutlons would innkc such Hl
testimony prejudicial io oue or the otuer. Now "
this case, deaiinir witn tne general preposition ol

winch applies to tnat line oi cases, came up lor 1"
consideration In another case:.The kiug against *

tne inhabitants of Ke». in the llth o. East., 182.
a woman cannot give evidence oi the non-access *'

of her niishaud to bustardi/.e her issue, thougn ho 11

be uead at the tunc ol her examination as a wit- j1
ness; and therefore unorder ol sessions, stated '*

by that Court to be lounded In part upon ere- f1
dence hi veil to her testimony oi tliat lact, was "

quashed. Lord Rlleuborouuli, C. J., when tins uj
case was called on, said tlint to hold this evidence 01
receivable would be in direct contradiction to the
King against Heading, and otiier cases, winch hi
were uot mount to lie overruled in the King m
against l.offe, the court in that ca>e Intending n<
that tlie. wile had beeu examined only as to tne 11
lacU wlilcli she tuiuii t leu ail v prove, ami uot to rc
the Don uccess "i the husband, titc principle of o«
puollo policy precluding her troin being a witness m
to that fact. And iherestor tlie Court slgniiled in
their concurrence In tin* opinion. in
Mr. tivarta proceeded to argue chat a difference w

wild made in mat cine ami In ttiH case, because «
wnen the wile was culled iier misnaud wan dead; e:
and tliey argued flat point, and said It was well ai
considered, and as tne rule stood on too broad ri
groundsoi general uubuc policy, affecting the cinld n
born during marriage as well as the parties tliem- N
selves, tiier could not and did not argue In sup- m
port 01 the order. The Court uuauimously assented in
to t.ius, and l.ehianc, .lunge, added that they were n
bound to notice the objection taken to rue wife to oi
prove the luet oi non access. Wo cannot nrlng a ^
book we wanted iroiu tne library, and I reier Your tc
Honor and inv learned iriend to the ease oi (,'oto ci
vs. Coke (l Moony -V ICyan, Still), a more modern
ease, and in our Amirnau rejxnts, in urease of hi
Hie State vs. i'rceland, widen sustains these ti
bugllsli 0 iMfli
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in the oas* of the state against Pettlway, in hi

,3 of llawiu' >oith laionu* Ucporn; me case [ hi

HERALD, FRIDAY, JANI
>r Denniton aralnat Pave in M Pennsylvania
State Reports, 420, whicn 1 read now:."The
m.tUer oi a oblld bom in wedlock la incouiletentto prove that the child was not begottenb? tlio uiitn who became her husband beorethe birth of tne child.'' Thm Is an important
>oaition, if Your Honor pieaae, tn which the whole
locirine la considered, and the concitulou la
>aae<i npon this geueral propuaitton oi the proectionof marriaire against anr invasion bj the
idiuluiat ration of juatice. The c&ae of Mo King
iicainat tr.e Inhabitanta of Klimeyer.the wife ahull
lot be cal.ed In any ctu to give evidence to
runlnate Her husband, itlatho authentic marlatfcthat is not udmisslbie, thou«n the case was
lot an indictment lor bluauiy, but only a cane of
eitlement. 1 give some of the Viririnta cases.
'h« case, of Olden ana others, paupers, against
liug, in whicn the Court oi Appeals of Virginia,
he nl^neat Court of that Btate, determined that
ne widow waa out a competent witness to dia-
lose declarations of her deceased husband in the
ult of tho parties to racovar their ireeUom, tney
>emg slaves. The wlie could not speak even or
nattera of this kind given to her by her nasband
lurinK his luetime. though the question was not
ne of personal Interest to her to hold the slaves,
low, a very Important oase In the sapreme Court
>( the United States I give. In the case ol Stein
s. Gowan, 18 of Peters, p. 209, there appears tne
teneral rule that neither husband nor wile can DO
Witness lor or airalnat earn other. Tm* rnl« m

ubjected to some exceptions.
wubn a uusband commits an orpincb

.gatnst toe person or his wiie the husband may
>e caiieu as a witness, aod if tbelr statements of
acta should contradict eacn other that woulu not
lestro.y ihetr competency. It woald not follow
ipon such contradiction that they were guilty of
erjury, and in some cases the wife may be a wit-
teas under peculiar circumstances, when the lius-
tand may be interested in lUe question to some
xtent in the disposal of the case. Now. to the
>eculiar circumstances of this case, 1 will direct
four Honor. The wife cannot be a witness to
iriuiinate her busuaud. or to state (fnubiug she
iub learned irom him in tiieir coufldeuua'. inter-
ours#. The rule which protects domestic relations
i oiu exposure rests upon considerations connected
nth the basis of character. And it Is considered
hat this principle does not alTord protection to the
msbaud and wile while tiiey are at liberty to In-
oKe It at their discretion when the question is
ropounded, but it renders mem incompetent
o disclose facts with relation to the Issue.
here was a solt in which the husband had testi-
ud, and he was now dead, but the wife waa proucedas a witness to contradict some «f the
tatemeuts of the husoand and to show that the
ctiou was not as he hud represented

or as the husband nad stated the cir-
umstancea to be. Mr. Justice McLean da-
verod the opinion or the Court, and It
ras concurred In by the whole liencn of Justices.
rhlch at that time included the la:e eminent
hief Justice Tanev, Judge Thompson. Jndsre Pe-
Bis and otners equally eminent, The opinion promotedby these eminent Judges established the
reposition that it is a Died principle required
y trie interests of society that the wu« shall be
xcluded from testifying under the circumstances
havo named. It la uot mtcuded to lay dowo any
ule as to how far

a wipe mat be examined
u i]uchuuub nuitii laisrot vuc uusoauo, or wmcn
lay seem to havo a bearing on the circumstances
r the cane. Tno opinion also alludes to tne statutes
rnich have been enacted to protect attorneys in
uch cises, and contrasts them with the statures
nacted for the protoctlon 01 tho domestic rela1011,and shows very conclusively that the wiie
111st tie excluded irom testifying to tacts in evieuceagainst her husband. The case 1 am apeakidof was agatnst the husband, and the wife was
aiied upon to testify that he Uaa perjured himseir
y his own confession, whicu he had made lu all
lie confidence which exists between husoand and
lie. It is true that the husband was dead,
ut that did not weaken the proposition that
lie wife cannot be allowed to fonder or
lve testimony against her husbaud, and
nat was held to be uecessary as a measure
l puulic policy, and established as a
rlnclple of privuto necessity. These opinions
'ere coucurred in by all thu Judgos or that oourt.
ndge Uasiou, whose repute is well kuowu to tnc
iwyers of this country, a celebrated South
aroiiua Judge, In thu case or the state aaaiust
helly, 3 01 Delevunt and lialtic's Kcports, p.
10, says:."The husoand. even alter divoroe, is
ot competent to prove the adultery ol bis wile uo
er prosecution tnerelor." The next caso to
rnich I shall call your attention is in N'ew
ork.that of Uabcock against Reeves, i of
lill. p. 181, opinion by Judge Bronson. The Conrt
Ays:."It is sound policy to exclude the wile, even
the husband is dead, from disclosing any kuowidgethat came to her in the sanctity of the mariagerelation which once existed between herself
nd hlmneii, so lar as ne was the subject
f tho couversauou." In liurreil against
labcock, it Is laid down on pane 15 that the
ule was established that a husbaud cannot
estify, uor can the wiie, either for or against each
ther in civil cases, that would reier to tne nnsami'scommunication or the wile's, 1 hat had
een confidential or otherwise. Neither can be
dtnitted, ior the marriage relation that had ex3iedbetweeu tnern during marriage, or that had
ouio to their knowledge by reason of their being
msbaud aud wife, ilatrauck vs. Vanuerpool, u
7. Y., p. 153:."The husband is not a competent
fitness for the trnstee or his wue's separate esate.The testimony or husband or wiie, where
lther is a party, was excluded not at all beiore
he principle 01 interest." Johnson, of the Uuurt
I Appeals, goes through '.he numerous rules ol
iw as existing in this State as to tne common
iw oeiog me same as i Dave quoted, as I under*
tand them:."It is very clear that ttie rum of

tub kxclu8i0n op husb.tnd or wipe,
rhether the otner u a party interested iu the
eat or not, had depended merely upon the exjteuceof tne marriage relation, and not at all
n the existence 01 the principle of a witness
eing interested." The argument here was tnat
ur law having change ! the rule of evidence ex-
luding Interested witnesses rested on trie ground
microst. The Court excluded toat and said,

No, the rme mat excluded tne husband and wife
« a part oi the rule oi the institution or marriage;
nd ( lie change of the rule In the respect oi in*
rest, us iiffec lrig the witne« in general or par*

le.s in general, does not touch that relation." And
he Court in tue consideration oi the question at
otnmon law excluded the husband, not upon tne
rouud of interest In the event, but that lie must
eniaiti incompetent until some statute shall retimethat ground oi incompetency. Now a statute
raa passed In 18ii7 wdic'i opens the tesilmony of
tie husDuna and wire to a certain extent and In
ertain cases. The report which I n<>w read
-om arose alter it was affected by tne statute. It
i in the 49 New York Reports, Soutnwlck
gainst South wick, p. 810. Now, the action was
rought by tne pialntiff against her tiusnand to leuvera balance oi monev in ins hands received by
un us her agent. On the trial the deiendaut of:redhini>elt a* a witness iu nls own behalf, out
ic p'aintiii's counsel objected on account of
lonejcd interest; between the nusband una the
'ife. for wtnch tlio wife sued. Now, as 1 under-
:and irom the examination of this case, tne coiuetencyoi tne witness tor the evidence ior woich
e was called VM within the allowance oi this
lit. Mild the question was whether tlio principle
y which death or divorce excluded it at common
,w just as morouiruiy as oviocnce in me marnaue
jlanon excluded such testimony.whether (dim >

atute would be considered us lotting lu evidence
rising in the cause ot imirrnige, which evidence
liaes prior to the passage of the act.

that is tuk somtaky point
> be decided, and of course 1 do not cite the case
ir tout purpose, but aa a necessary instance for
idicial deicrnilnation, and whether tue witness'
iter was excluded or not it oecame necessary fur
ie Court to determine what the rule of couimoa
,w and tlieory of trie statute on this point w-ia or
netoer it did not entirely rest., not upon tnteru,but upon the marital relations. I have ex-
mined, tnerefore, this lino oi cases to wntch I
live generally called your attention perhaps
tore tnun the court which had it in view, that
ie common law or this .Mate, up to tho time
Is decision la given, is the common law as I
sve given It in the Knginh authorities, and
ould exclude, and doos excluue. auy evidence
the husband bearing against the Interests or '

ie character of nia wue, or the wife against tne
iiaband, aa well as anr quesdou involving
ie interest ol one or the otner. And
len the question was, what had this statute

18(17 done in reference to this rule Of
usband and wifo, and the protection of either as
witness iu a controversy in which the character
rid the interests of one or the other were consrucd.And the proposition that tin* statute
lust be considered ua enabling one to testldy and
ot tne other is uiiienanle. and It caun.it be
jsutned that the statute oi 1407 nas changed the
;<itutc ol the common law in Its unplicatlon to
ie question. Wo tnus Have the highest autnoricsoi our State to sustain the proposition, and
ntil the statute changes tne common law will lie
ppiicaoie to a case ol this kind. It leiiialns the
w ol this state that a witness proposed as tnis
ie la must be excluded. Now at common law a
my could be a witness.no lormer party to

suit could be a witness.and as lu a
ng line, a large number oi cases, m
inch this question may ave arisen but lor
ie fact that one party or other.the witness was
party.it could not arise because the couimou
w did not admit parties as witnesses. Our code
is put the matter oi parties.ana my learned
lend will sustain my proposition, 1 think.sunpiy
aon the ground tnat a party is not, ironi the fact
ue'ng a parly,

TO BE RXCI.UDKD AS A WITME8S.
id the question when a party is called ta the
nue as to his exclusion as it would be II De were
it a party. There is nothing, tnereiore, In that
lat changes the rule ol the common law. In tin*
Hard Mr. Tiltou is no more admissible alter
!ln« a party here than tie would be It he were
>t a party. Ti.cn came the act ol 1H87, which waa
tended tu moderate and qualify on matters of
iterest the exclusion oi husband and
iic. iiicii mo jn ui>'i|iiu mui inter-
ited witnesses ahonid no longer be 1
(eluded, or efforts to introduce nuabanil l
id wue on the ground tliat their exclusion
sted unon miere.it, lulled bciore the courts; lor
iev said no, it rests upon tins marnuue relations, i
on, oh liiiauture iiu varnd tut raia oi con*
on law to liberalize the proiiuetion oi evidence
other mailer lu winch tuey in CODWrDlA. 1

ill intention to tiie session laws, seconil volume
tne UtIOl lsti", lUV It is a brier law, and
our Honor's intention lias ol course been called
) It: "lu any stilt, m tum or proceeding In iiny
jurt, or beioro any person imvui/ t>y In % or con.
nt oi parties authority to examine witnesses or
iMir evidcnc, ttie hiisluiio or wiie oi any puny
lereto, oi nil) person in who^e behalf any sucu
lit, action or proceeding is brought, prosecuted,
pposud or defended, snail, as hereinafter slated,
o competent and compellanl to give evidence the
tint as any otuer vrttuoaa on baiialf ol any party

TART 29, 1875..WITH ST
to raeh rait, Mtlon or proceeding." There Is nothingIn tau that chances the rule of

COMMON LAW.
The act or 1M7 was to qualify and modify the

exclusion of husband and wile as witnesses m
matters of Interest, Even in cases where ttiey
can be produced an witnesses there la a limitation
to the lameness of their testimony. J his act lias
disturbed the rnle as to the admissibility or their
evidence here. The second section oi the act
»nj», nuMiiuii iiereiu cuiiiniiicn nuuii nuuti uu.»
bnsband or wile couipeieui or compellable for or
against the other la any crlmiuai action or proceeding,except 10 prove the (act ol marriage in
ca«e oi biaamy, or iti any action or proceeding
instituted m consequence of adultery, or in any
action of divorce on account of adultery, except
to prove the fact 01 mat-rage, or in auv aciiou on
account of criminal conversation." Tins rule of
evidence Is retained at common law. and tbe
statute, with a wise reap c< to tue value ol the
Inquiry, has aeeu lit to estahlisn it as

PUBLIC POLICY
that in an Inquiry or this nature the admission or
either party, husband or wtie, as a witness
against the other, shall not be tolerated to auy
extent whatever, and that any careless expectationof tbe Legislature mat woilld lutroduce into
aucb Issues and controversy ibe testimony or
either, and expect to reduce or conflne it by anv
rule, protecting what waajust or excluding what
was criminal, would be vain and illusory, and
would lead

THE MARITAL KEL AXIOM
ultimately Into equal disgrace and danger. Havingcalled tbe attention 01 the court to a oaae decidedIn tbe Supreme court. General Term, be
»atd that in that oa»e the single point wmch the
witness was called to prove was tne marriage
between him and his wlte. That was not a questionarising In tLe conJdenco of marriage.

UAKIUAC.K
was always celebrated in the face of the cbnrch
and of the world. Therefore prooi of that fact did
not come within any reason or rule of exclusion
from its arising In the conildcnce of marriage,
rue parties were in humble lift, aud hud been
married by a Justice of tne Peace, without tne
attendance 01 troops of lrieud*. The Justice or
the Peace was dead. The record of tne marriage
was lound to be deiective, and could not be used
as evidence. The plaintiff was offered as a witnessto prove the marriage. Under the rule
truing Irom marital relations be would be « good
witness. He was excluded. Every effort ol' couu-
nei relying on tno statutory ru;e or 1807. ny
which the witness could do called, was overruled
by the Court, although lue statute had expressly
held tliat in a question of bigamy Hie marring'
in.ght be proved oytne busbaud or wlio, and that
in an action lor divorce, though ttie parties were
excluded lroni every other part, iliey could be admittedto prove tin: tact ol trie marriage, and tbat
no such saving riKtit could be applied to an action
lor crtrn. con. Ami the Court could not. tlnd, in
Lite charge of ths common law, anything applmanlo
to an actiou 01 criin. con. in the statute books of
tUe htaie of New York. We arc unable to see bv
what statute of New York Mr. Tlltou is competent
its a witness In this actiou. He stands in the
same position now. Now it may seem, 11 tno
Court please, that there is some notion ol lairness
lu respect to the tcaumouy, dig and con, in tills
case whether ttio plaintiff might reasonably oe
expected to be admitted as a witness it tne delenaautis. I he difficulty is that lie Is tied by the
rules 01 law that relate lo and sustutn, against h.s
will, bis loyalty to tne marriage vow anu to ins
wiie, in order that all other men may know tuat

loyalty to tub maruiauk kkl.ation
Is part ol the law or the laud, not depending upon
the capricious will 01 any person, tf >w ineqiii abiewould be a cnauge in the law that should
change tne marriage relation in its sanctity,
which would opeu the mouth ol the nushand and
close thatol the wile! What pr.eludes Mrs. Tilten
Irom belug a witness in this cas» r is she to prove
my disgiace to uer husband t No. Is a io to
prove any peril or nun to her children f None.
She cannot testify against the money in'orest 01
tier Uusoaud. The common law excludes her ou
that ground, on the charge that t lie Itantt li.is
introduced iier yet It cannot be supposed that
the common law wuich suuts the moutu ol' the
Witness wlio knows the truth, an I wliom the law
presumes innocent nil she is louiul guilty, caujotdelend lierself because she Is the wife of
.his husoand who can destroy ner because lie is
the husband of nils who. 1 apprehend tne comooulaw has been guilty of no sucu lolly since Its
ouudation. (Sunores-iod anulause.l
Mr. Evans' manner was classical, elegant, cliCTuilvcand excellent m model, as we all know tt to

>«. He Is, for a small and meagre man, a Utile
[lant of thought, plausibility and scholarship. De
tpoko to the point vesterday anl with all Ingenious
impitQeation, and the witness watched turn lite
he most patient auditor.

MR. PRYOB REPLIE8.
General Pry or, uu opening hib address, said that

je would reiralu irom iuduiging in replies teelini:aito law with which the Court, was lauullar. and
ironld not ur^e any points which do nut bear on the
lueatlou. ilie question is simply thU:."is tuo
laiimiT In this action, brought lor criminal Ooarersatlon,a competent witness on nis owu belaid1"It is not pretended by us that in the com[nonlaw the plaintiff wou d hate been in such an
tction a competent witness, l'lie c>i"iuou law
iroitrarily and peremptorily excluded ail persons
inost laminar with tne circumstances ot tne case.
Mid, tnereiore, most competent 10 throw light upon
me subject from the witness box. Tney admitted
that point of the argument. i'nese unjust and
promiscuous Ideas were, Quwever, exploded, and
Had all perished as unpuilosopnical and unjust,
lereiny Uentham contetided lor Uc credibility,
and would leave all persans to l>e judged by the
ury. boon Vlio sentiments 01 Heuuiam became
the jurisprudence or Drit.iin. 'ihe counsel re erred
to enabling acts 01 Lod uenman, 111 1847. roiimvmgincompetencies arising iroui "lniancy." Interestand coverture In England. The spirit of
reform in rue biate Legislature oi .Sew Yorn In 194J
moiisiicd the incompetency o< pai-ons le.-uiiyuin
aecause of peculiar religious tenets, oouoxiouslaws were wiped out, aud in 1837 tne legislatureaccorded to the husband and wile ttic right
to testily In nis or her bonali. And now even the
criminal indicted Is allowed to testily in his owu
ttehali. We have so changed t ie old common law
that the barbarous enactments nave oecn removed.rhese cnanges have always been inane to
enlarge and ainpuiy the rules of evidence. The
plaintiff is, under the aiuenned statutes, tuereloie
idmitied to tell ins own flIOry oi

M1SKKY. WRE 1'CIIKUNKSS AND WRONG,
rue Legislature, in amending the act of 1857,
ltd not lutenil to bronK down the competency of
the husband or wi,e as a witness, out desired to
;learly express the rigat oi cither to give evliencewhere they are not parties lo the case as
ihe one against r.lie other, l'lie counsel Oltetl a
:ase where a husband and wile were stied for
slander and offered tuemsetves at witnesses.
l'nty were excluded by the Court, and a verdict
was given for the plaintiff. Tne ease was up-
pvnnu kv i.uw Mciirim IL'IIII all'J IIIOII I'Olupi..
icncy »s witnesses was sustained, as it. was dc-
:ided thai tnev siiouiu navo been received as wit-
leases. Taey were parties 10 the record, uud
mould have been allowed to testily. In the case
jl Porter vs. Marsu me sauio right was acceded
jy the Court. lhe authorities snow uiat nu limitationor restriction is made by the law-making
[lower. There can be no act. which will preclude
i witness tniviQK the witness cnair nnd testifyingin Ins own bebali. A husband swore
n an action lor divorce that lie had not
)een Intimate witn bis wile, and he was indicted
or perjury l he Court of Appeals ruled that, tuo
lusoand could testily, ne bern^a parry directly in
merest. In Hooper vs. hooper, the Court cav*,
reierrmic *o tne act oi is.17, ' Chat the disability to
five evidence in one's own uetiali is removed
roin all parties, I: tue words ot the Legislature
ire to be taken at ihvir plain meaning."

tiik PltAMUllS oil' the ACT
snew that married women and tueir husbands
nrerc id many c.ises necessary witnesses, and if
ihey were to be excluded the Legislature would
lave signified its inteutioa iu so many words. In
tlall vs. liall It is neid that, though hus

>aodand wile may not icstuy against
sacii other, eacti Is competent in ins or tier
ittu tiehali. In Aribiu auainsi. Wnite, an action
or crim. con.. It Is decided that a wile could not
>e a witness, solely oecause sue was not a party
o the action. In the cu.-e 01 jmiiiiii vs. Mmitii,
irmcn was asmtrur divorce on tne ground of
iduitery, was admitted as a witness. Tne action
irouirbt by Maverick and wile tUloK tH lxtn
fcveuue Kailroad Company, ol New York, the
liisbaud was declared a competent witness,
ilihoiign lie was jointly a party to that suit. Juclue
tluileu says, "apauyto au action may tie no
:epted in ills own beliall the same as any other
witness." in ilie cane ol i'arker against White, it
ira« decided that In au action oi criminal conversation,the wiiu is tin Incompetent witness, as she
Joes not really appe.ii asa pariv oi the action, one
irmciDle stands out salient and uticouiested, that
s hell husband wile are not both panics to tne aeilon,the husbauu or wt.e who is a party is competentlo testily. Every person iu any and every aclonis entitled as a right, tiecause lie is a party,
;o bo admitted to the witness box and lesti'y
>ecause he or she does against husband or wue
irno is also a part* to the act! >n. ilns piaintiiT
-o this action is tdcrciore a competent, and ad-
nissibie witness. The law sa»s none shall be ex

uidedbecause oi neinK a party to tne action. This
ivuuesH, at common law, would not be a compe-
.em wirnon, solely because lie was a party to tuo
iction. v\'hcu trie hoc nays lie snail nor. be ex*
Hideo (or that reasou til 11 all incompetency is
:a*en away. Judge Wright admits tins principle
n the ease of lieaknam against I'nillip, wiiei« it
was arkuetl that tne husoaud conlU not testify
igamat ium wile where she was a party to Hie ae.ion.it was suuwu that il tliat

dihahii.ity was kkmovkp
jvery other disaniuty would lull. It is not to b«
presumed in view oi tins series oi legislation
that the Immature would recede ironi
is old pathway lor the act oi 1H67 does
lot' conflict with tne act ol 1847. It is not to
!>e relapsed into tne commou law. Tne two acta
*un along m parallel lines 10 infinity without collisionor Impedinieni.tne one supplementing the
jther. lie read the act oi isd7 in support oi his
irgnmeni, and oii.iwe i mat a witness having a
imnll pecuniary Interest in a case had neon de«
Glared to oe incompetent. Mrs. I'ntoii was virtuiliv,tnoiigh not virtuously, it mignt he argued, a
party to nils case. .She certainly had an interest
in r.no rase.that oi reputation, ol moral cnaraoter;but she is not lawimly a p;irty In tins action
sither lor or against her husband. She would,
nevertneless, in- Incompetent to testily on the
other side »s a witness ;or tne defence while tier
husband is the piaiuttil'.

a li./oritNMKNT.
la concluding ins remarks hn said, In suostancelinvnudemonstrated tills point on the

actoi IH97, the witness is competent to take the
witness box and testiry 111 his own behull, una the
panoplied pomp and circumstances of Judicial

TPPLEMENT.
authority all aaataln this ylaw of tn« ca»e. Mr.
Pryor would have resumed the reading of further
authorities to assert hi* position in the ques'ion
>>eiore the Court, nut Mr. Kvarts culled hla atten;lion to tiie lact that tue usual time ol adjournmentuckeu but rive minutes ol expiratlou uwl
Mr. 1'ryor irrucioualr acceded to the wish ol Uis
eoutemporary on the other side ol tho question,
and, eloping his book, took ni* seat. Judge Neil'
son, alter warning tue a*f>euii>Uge to retain their
neats until tlie Jury made their exit, declared the
Court adjourned until eleven o'clock thia lorenoon.

NEW YORK CITY.

The eighth annual ball of the Italian Rltte Aaao-
elation, otherwise Known as the Colombo Guara,
will taie place on Monday ni^hi »t the GerinauU
Assembly Rooms.

It Is Bald that Comptroller Green's redaction of
salaries touches no employ* in bis department
otner than those, great and small, wbo are Known
to be "ramuiany raon."
Numerous complaints of extreme cruelty to

children are constantly received dt the now societyfor the prevention of that offence at No. 889
liroadway, oorner or Nineteenth street, hot the
society Und that tbey lacK the requisite power to
operate efTeotlvelv nntli the passage of the charterwhlcli la now before tbe Legislature.
A preliminary meeting 01 youn? ladies will be

held at Association Hall next Monday evening for
the purpose or forming a Christian Association.
Addresses will be delivered by Rev. Dr. Adams,
Mr. wmtelaw Keid and Mr. William E. Dodge,
Jr., who will discuss some or the dilTlcnlttes now
surrounding woman's work, and plana wnereby
they may be mot and overcome.
The lecture by M. Kmtl Schumann, descriptive of

the Polaris expodttion to the Arctic regions, will
be delivered to-night at Steiuway Hail. It can

scarely lall to tie pleasing and loatMygre. Captains. o. Bnddington, who tooK cOflHBoa of the
Polaris alter tbe death or GaptaifetfPli will be
present at tbe lecture, as well us sMttr&i otbor explorersi>l the drear regions of the !*Wth.
To-day la the 13Sth anniversary of the birthday

of Thomus Paine. lie was born on January 20,
1737. There use«.i to be a celebration or this event
by a society of free thinkers, but this association
seems to have been broken np, and now the renownedadvocate or ireedom lb everything has
none to do him public honor. The place where be
was buried tu New Kocnelle baa not eveu the most
trivial mark. Palne's body was removed iroui it
years niro, and recently the grave itself was
ploughed over.
A monthly meeting of the New York MedicoLegalSociety was held last night in the college of

Physicians and Sargeons, at the corner of
Twenty-third street and Fourth avenue.
The meeting was called to listen to a
lecture by Mr. Kdward Patterson, of tbe

i«'» nir, ou me auojeci oi "Honoraama
an Affecting Testamentary Capacity." The lecturer
took the (frouria that the evidence of persons supposedto be insaHC or lu the leant, troubled with
menta> incapacity should not be taken, nor should
a will be admitted to probate made by persona
wh i were in tue least demented.
The obsequies or Mrs. Severn D. Monlton, mother

of FrancU L>. Moulton, who died on Tuesday last,
attracted to the late residence or the deceased a
large number of friends and a lew wno went out
or idle curiosity. The services were held at three
o'clock P. M. irom the family residence, No. 580
lyexin>fton avenue. The Immediate mends and
relatives met at the house, most oi them reaching
the residence on loot, and pan! tli*lr last respects
to the memory ol Hie deceased lady by manifestationsoi deep grief. Very icw carriages were
ora\Tn up about the place, and the services as a
whole wure very siuipie. lie?. Mr. Wukeley, of the
Methodist Kpisoopal Cnurcn. delivered an impressivediscourse, in which ho dwelt at length upon
the manv Christian virtues of the deceased. The
remains were Interred In Ureenwood.

BROOKLYN.

There are coo men employed m the Brooklyn
Navy Yard, of which number 200 win be dlsoharged
on Monday next.
Mary Huren. thirty years of art, residing at No.

1,011 Third avenue, while In a lit, fell on a stove
and w.ih latally burned. She was removed to the
hospital.
Ten of the elgh^y-alx letter carriers of the

Brooklyn Post office will be discharged this week.
Economy Is the reason assigned lor the reduction

About $100 worth ot silverware, stolen from the
resldcnco of Mr. Adolphus, of Ko. 117 Adelpbl
stre?t, was foand In the gutter on Washington
street, near Front. b» Mr. Walker, of No. 18 Tnlmanstreet, and waa returned to the owner. The
police are still looking alter the rogues.

NEW JERSEY.

A shocking accident occurred on the Erie Railway,near the Provost street crossing, In Jersey
City, on Wednesday nignt. James Gnmore, of
I'nion Hill, attempted to Jnmp on a irelght tram,
but supped inul fell backward. Ueiore he could
recover his balance a locomotive coming In tho
oppo»ite direction struck him. The workmen
describe Ins cries and moans as irlglumi while the
mangim? process was joinir on. One lepr and ono
arm were severed iroin the body. He was conveyed
to St. l'rancls' Hospital, bat medical uid was unavailing.He dlei yesterday mornlnir.

Mr. Sand lord. President of the Union Rank of
Jersey City, which was suspended two weeks aito,
has notlQcd the depositors to send In their pass
hnnba fhir tho, ni.i» tin aTimma/l km ,a«h o.

the necessary clerical work is completed tie promisesturn a dividend on the deoo*iis will be announcedwttnout delay; whatever losses may bs
sustained will fall upon the stockholders. Strenuouseriorts have been made by some or the stockholderslooking to a resumption of bnsincs* but
there In no probability the bank will be re-opened.
Mr. landlord is now acting as reoeiver.

MARRIAGES AND DEATHS.
MARRIED.

ATTBitnrRY.Kirbt.On Wednesday, January 20,
at .-t. John's Protestant Episcopal cnorch. Brooklyn,bv Rev. t. s. Pycott, Robert b. Attikbury to
Fannie 1'., daughter of Francis C. Kirby, all of
Uiooklvn. No cards.
Clark.Hopkins..On Tuesday. Jannary 2fl. 1876,

knnau b. Ci.ark to Editd E. Hopkins, youngest
daughter oi John Hopkins, nil or Brooklyn.
QinsoN.McIntyrb..Or Wednesday, January 27,

bv the Rev. Jonn Hall, I). I)., at tno residence of
ili« bride's parents. Wilmam J. Gibson to Emii.y,
eldest daughter oi Kwen Mclntyrc, Esq., all of tuia
city.
lanso.Qat.On Wednesday, January 27, 1876,

by Rev. f. Bottome. Wii.liam h. Iryino to l.
Imooknk, daughter of Wilkes Gay, all of tUis city.
No cards.
Montanye.Bowyer..On Wednesday, January

27. at the residence of the bride, by Rev. S. I).
Bure.'iard. (J. Edward Montan ye to Miss Lottie J.
Bowyer, all oi tills city. No cards.
I'i.aat.Martens..On Thnrnd.iy, Jannary 2k,

1875, Max a. Fi.aat to Dora Kkkdinandink Maktens,by the Rev. Dr. 0. Gottlieit. at the residence
or the bride's parents, in Brooklyn.
Riulet.Uricjos..At St. Andrew's church, Harlem,on Wednesday, January 27, by the Rev. Dr.

George B. Draper, Ai.iiert Kiulet to Mary J.
Bmooa, both oi this city.
kichardson.Baker..On Wednesday, January

27, at at. Bartholomew's church, by the Rev.
Samuel Cooke, I). D., Ttioma- Ciiesley Richardsonto Emma M., daughter of Peter OL Baker, Esq.,
all ot this city.

DIED.
Abbott..On Wednesday, January 37, after a

short illness. WILLIAM Si.azbihk, son of Itev. w.
r. and Hi* late Uzzie W. Abbott, aged S months.
liciauves ana menus 01 me i&miiy are respecriuit>invited to attend tne Mineral nervier*, on Frldaymorning, at ten o'clock, iroui the resldeneo of

his father. No. so Macdougal street.
ahkkcrhmhif..At Jersey City, on January 27,

Maky J., widow ol tne lato Nov. Dr. James Abercromble,of Philadelphia. and mother of ttie Rev.
Dr. K. M. Abercromble, ol Jeraey City.
Funeral <m Friday, 2»th Inst.. at three P. M.. from

St. Matthew'* church, Sussex street, Jersey city.
aiuk..On Thursday. January m. \\ ii.i.iam aidk,

aged 4 vear* and it months.
Funeral will take M»ce on Na'urday, anth mat.,

at ten o'clock A. M., iroin 1,059 >e<:ond avenue.
Archku..At Howard City, Kan., Nathaniki. Oso<kji>a kchkr, formerly ol Saiem, Mass., aged fift

years.
rkari>..At West Rntherford, on January 27,

Maky W. Hearp, ased 4ft vear*.
Hoohitk..On Thursday, January 28, at the residenceof hia uncle, 1a4 Ninth avenue. Ciiari.es,

only sou ol Adam and Nancy Uoohite. aged -20
years and 6 day*.

Funeral at the Presbyterian church. Highland
Falis, oranire county, on t-uudar, January 31, at
two o'clock P. M. I'ne Irlenda of tne lamiljr are
invited to attend.
hrapy. -on Wednesday, January 27. at Ms residence,ion West Flity-iourth street, Patrick

Hrapy, lute of Philadelphia, lu the 75tli year ol his
aff'1.
IIhf.whr..On Wednesday, January 27. Sor.omn*

K., beloved son of Mary J. an>' the line Nelson
llrewer. aged 2» year*, lu months and la days.

Kelattves and mends ol the lainuy, also membersoi the Oramerrr I'oat Ciui>, are respertlnilyInvited tu attend the funeral, ironi lus ute residence,No. 365 West Twruu -sixth Street, at ten
o'clock, on :-<nndny, -list inst. The remains will be
taken to Tarrytnwn lor Interment.
CiiNK vidkh..on Tuesday, .1aimtry :n, anna

IlKAi ioru, tlie beloved w'le of II. Conralder, aged
os vim is.
"Friends and members or St. Cecile l/Odge, No.

fiOs, F. and A. M., are luvlied to attend the fuueral,
thiH (Friday) atternoon, at half-past twelve
o'clock, ironi Mo. First street.

1 Purla (France) paoera oieaae couy.

8
I Okowl«t..Suddenly, on Thursday, Danibl
ckowlet, 84 year* 01 ace.
Funeral on Sunday January 31, at one P. M.,

from m* lata residencem Fortv-eigutn »ueet, near
Kitfbtti avenue. Relatives and irltnds ure invited
to UtU-ll'l.
UKASyuiNOS..On the 2flth inn'. Emily Dean.

qrisuH. the beloved wl.e o( Alex. Deanqumos
and daughter of William Hunt.

Tb<- mneral will take jilace at tbe residence, No.
f.57 Fulton avenue, Brooklyn. on Saturday, at one
1*. M. 1-iii'iKiM and relatives are respectfully in- *

vlti'd to attend.
New Haven papers please copy.
Dock..In FlillB<ielohla, January 26, Rittrn

Dock, m the 39th vear of tils me.
Down..On Thursday. the 2*»h mat., Wili.iam P.,

the beloved child oi Thomas and Kate Dowd, aged
1 year, 3 months and 28 day*.
Friends oi the limily are respectfully Invited to

attend the luneral, on Saturday, the 30th, at two
o'clock P. M., iroin 218 Madison street, New York.
Di'xscomb..On Wednesday, January 27, Charles

8. l)t'N8C0J»ii. aged 40 years.
The relatives and lrlends of the familr are In*

vlted to attend ids luneral, Irom hia late real.
deuce, at reekHklll, N. V., on Saturday, at one
P. M. Trains leave Grand Central Depot at 9 and
11 A. M.
Frekman..At Ravenswood, L. L, January 28, of

pneumonia, Martha P. Frbkhan, daughter of the
late Pnlneaa Freeman.
Relatives and friends are respectfully Intfted

10 attend mo iunerai, rrom the resldenoe oi del
brother, John 0. Freeman, on Saturday, tbe SOtb
lost., at two P. M. Carriages at Uunter'a Point
ferry.
Glass..On January 28, 1875, Alexander Glass,

aged 69, a native or Scotland.
The funeral will take place from the residence oi

MB MB, 119 Oik street, UreenDoint, Loner Island,
on Saturday, January 30, at two P. M. Friends ol
tne family are respectfully invited.

. Glkason.John Glkason, axed 20 years, son ot
the late Wililarn Gleaaon, oi Carrlgarostlga, pariah
of Kllleuiih, cunty Cork. Ireland.
Funeral iroin his late residence, 632 West Fortiethstreet, on Friiluv, J9tu inst.. at ten minutes

oi two o'clock. Friends and acquaintances are
requested to attend.
Graham..On Wednesday. January 27, 1878,

Maky C. B. C. it an am. uired 18 years and a months,
only oiilld of Jttcoii H. and Emily H. Graham.

Relatives and frtend< are respectfully Invited to
attend the iunerai service at St. Mark's church.
Tenth street and Second avenue, this (Friday)
morning, at eleven o'clock.
Hays..On Thursday January 28, alter a short

Illness, Willie H. son o( Samuel and Maria llaya.
aged 3 years and A months.
Relatives and friends are Invited to attend th<

funeral, irom the Cntirch oi the Holy Apostles,
corner Ninth avenue and Twenty-eignthstreet, oa
Saturday, at liali-pusi twelve o'clock.
moktok At Wuite Plains, on Thursday, January2a, Sarah, wile of Joshua Ilorton, In the 77th

year of her age.
Relatives und lrlends or tbe family are respectinginvited to attend the iunerai, Irom her late

residence, on Sunday, at two o'clocK. Carriages
will be in waiting on arrival of nine A. M. tram
from Forty-second street.
Judge..on Thursday morning, January 28,

Hknky Ji'ihjk, Id the 3ist year ol hla age.
The fuueral will take place irom his late realdence,No. 508 Hast seven'oenth street, on Satur*

day, January 30, at one o'clock P. M. Relative*
anrt frl»nri« ara Pi.on«ol»n1lu
Kino..on Thursday, January 28, William Kino,

aged 60 years.
The relative* and friends or the family are respectfullyinvited to attend the funeral, from the

Church of the Annanclatton, Mauhattanville, oa
Saturday, January 30, at one P. M.
Kirr..At Matteawan, N. J., on Thursday, January2«, Emma J., wife or Captain Charles E. Klpp

and daughter of Edward u. Dominick, lormeri; of
thlscitr.
Kitson..Suddenly, at her residence. No. 161

Cnion street, Sontu Rrooklvn, on Tuesday mornlng,January 2ti, anna k., the beloved wife or John
c. Kitson. inei 38 years, 3 months and 3 days.
The iriends of the nimliy, and also those of har

brothers, John and Jam** McGulre. are respect:folly invited r<> attend tiio itinera!, ;ro:n the above
named residence, at one o'clock on triday, ttie
29th lnst.; thence to Calvary Cemetery for intermont.
San Francisco (CaU papers please copy.
Lbvt..Ou Thursday morning. January 28, at
me o'clock, Hattik, be'.oved daughter of Byman

and Henrietta Levr. aged 8 years aud 8 months.
The relatives and friends or the lumily are respeciiullyinvited to attend the fnuoral, at tea

o'clock, trom 318 East Kilty-sixth street.
Livkkxokk..Suddenly, on Thursday morning,

Kohkrt, youngest son oi \v. f. ana Jane 1l Livermore,aged 0 months and 3 days.
Relatives and friends are invited to attend the

funeral, lrom the residence of his parents. No. 024
Madison avenue, on Saturday, at one o'ciock.
Ludlow..On Thursday. January 28. at her late

residence, 39 West Fourteenth street, Mrs. Mart
P. Ludlow, widow ol tne lato Robert C. Ludlow,
01 tuts city.
The mends of the ratnllv are invited to attend

the funeral, from her late residence, on Saturday,
January 30, at half-past ten A. M.
unariescon (s. u.) papers pienso copy.
Mitchell..At tier residence. Mannassct. L. L,

on Wednesday, January 27, Mrs. M. o. -uitciiell,
widow o' tlie lace John T. Mitchell, Esq.
R-iatives and mends ure in vited to attend the

funeral, lroin the residence, at one o'clock, and
hall-past one o'ol.»ck at Christ enured, Mannassot,
on Sunday, January 31. Conveyances will be at
tne depot. Great Nee*, ou ttie arrival ol the ualtpastnine train irom Hunter's Point.
Mclomd..on Wednesday, January 87, Ann

Jans Mcl'omb, In the 47ih year ot tier age.
The luneral will take place this (Friday), at two

P. M.. irom her late residence, No. 119 Huro*
street, Oreenpolnt.
Nasu..In Brooklyn, on January 27, 1875. sn1deniy,at his residence, 2oo Dean street, D. D. >asu,

in the 04th year oi ins aire.
Relatives ar.d friends are respectfully invited to

at'end the luneral. ut two o'clock, ou Saturday.
Nicholson..On Wednesday, Jauuary 27, :Sauah

K., wife or Albert B. Nicholson, in the 40iu year of
uci age.
Relatives and irlends of the family are respectfullyinvited to attend the luucrai, irom Her UM

residence, 40fl West Fifty-Hub sireet, on Sunday,
31st lost., at one o'clock P. M.
u'Bbikn..At his residence, 405 Second avenue,

January 28. William C. O'Brien, Clerk ol bixtu
District Court.
Notice ot luneral hereafter.
Peacock..On Thursday morning, January 28,

Mary annadella, daughter of Wi nam and AnnabeiiaPeacock.
Relatives and friends of the family are respectfullyinvited to utteud the funeral, on Friday alternoon,at one o'clock, irom the residence oi ner

parents, 173 Seventh avenue.
Pool..On lhursday morning, Jauuary 28, 187»,

Gkorgb Francis, only son of (jet rye w. and MargareftaH pool. aged l year, 8 montns Hnd 26 days.
The relatives and inenas oi the lamiiy are invitedto attend las Mineral, irom tne residence ol

his parents, No. 192 l'o.ty-lourtii street, Soain
Brooklyn, on Saturday, ihe autli in?t., at two
o'clock P. M., without turther notice.
Roberts..In London, England, on the 13th of

Decemoer last. Caroline D.. Mile oi Marshall O.
Roberts, oi the city oi Now York.
Relatives and friends ot the lamtly arc respectlull)invited to attend the funeral, irom tne l'ni»

vcraity place church (Rev. Dr. iiooth's). corner of
University place and l'eutn street, ou Saturday,
30ill inst.. ut two o'clock 1'. M.
Rokiil..Suddenly, after a short sickness, on

board of bis snip, Uoitari) Jacob Rorql, master oi
German bark Kindle Kahi, ol Stralsuud, Germany,
aged 56years.
Funeral will take place to-day (Friday), at tw«

o'clock P. M.. from 651 court street, Brooklyn.
Carriages will be in attendance at hall-past on<
o'clock at Hamilton terry, Brooklyn side.
Ro.se.On Wednesday evcnlna, January 27,

187.'>. Edmund Rosk, in the 40i.li year oi his age.
His remains will be taken to Hudson lor intei*

ment.
Hudmn papers Dlease conv.
mohimprh..cm Tuesday, 2nth lnst., gboitoa

Schimi'kr, ill the 3;itli year or big aire.
Funeral nntM< will be held at his late residence,No. 24 Vandam street, on Friday, auth inst.,

at one o'clock P. M. Relatives and li lends are Invited10 attend the services.
Schlichting..Suddenly, on January 25, exAldermanHoward .Hcnui irmo. a«ed 46 years.
Tlic members oi Krunkliit Lodue .no. 2, F. and

A.M.. he Harlem Mannnerchor and tne relativci
and friends are reaped i«ny invited to attend tne
funeral, ironi his late residence, No. 120 East I2.i<l
street, at twelve o'clock noon, on Friday, 29th inst.
Scumibdkk..In Hrooklyu. on lueaday, January

20. Kdpy ScnuiRPER, only son ot I,. K. and LouMa
Bchmieder, aired 4 tears and 7 months.

Keiatives and irtends of t.lie laiuily are respectfullyInvited to attend tne Mineral, from the realdenesof nis patent*. No. is., iiaitlc street, Brook*
lyn, on Friday, January 20, at one o'clock.
8i:ar«..on Wednesday, January 27. Mra. Anna

M. Sbaks, in the 08th .year oi her age.The tunerU will take place at No. 87 Clasgoi
avenue, Urookiyu, on Saturday, at two o'ciocl
P. M.
Stoddart..At San Francisco, Cal., Jnnuarj

26, 1875, David Stoddard, ourn at tairule Hill,
Linlithgowshire, Scotland, Octobers, lsai
i'ohmky..on January 27.1S75, at West Brighton,

Stateii lsiand, Cathkhink Toiimey, aged 25 years,
a native oi the parisu of K.iiiKiilstown, countj
Westmeath, Ireland.
Funeral will arrive to-day, Friday, at Whitehall

street terry, at hall-past twelve P. M.; thence t«
Calvary Ce.i.etery.
Troth..on Wednesday, January 27, 1875, olivxi

Troth, in tne Sotn year ui his »ge.
The relatives and iriends, and those of bla

uncles, T. F. and Samuel Secor. are respectfully
invited to attend Hie Mineral services, ou Thursdayevening, January 28, at hair-past seven
o'clock, in the residence of Mrs. Jauu Karlclgh,
80) Last Filth street, The remains Will be takeo
to Last Chester ior interment on Friday morning,
by 9:05 tram ol the New York and New Havel
Railroad.
Wai.sh..At the resilience or his sister. 4on West

Forty-.ourth street, Patrick Walsh, aged 32 year.^
i lie Mineral wdi take place irom St. Josenu'i

church, corner oi West waBiilugtou pi ice and
wivrn iiciiiiiv ut roti n'finck A. \1.. on S;itnfMnv

January 3u, 1876. Relative* ami friend* are la
vited.

\\ bi.dom..At charleston. s, c., on Wednesday.
December 27, Major Hj;nuy W'ki.don, loriuerijr «i
this citv.
Wii kt..in HrooXlTn, on Tne'dnr, 2nth tnsu,

Mrs. Kuzadktii Wii.ky, relict of Alexander Wiiev,
nKi'd M jear* and :i month".

ihn relative* Hinl iiiumi* ot the laiully are re.apeetluliy invueil to attend tno luu Till. lrorn the
remdem-e ol tier daughter, Mrs. Harali H. oiton,
N". Ml state street, uruoKlyu, ou tfridaj, 2tftU, al

I two o'clocn r. M.


